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Al l farm l abor i s exempt from t h e wages and hours p r o v i s i o n s of t h e F a i r 

Labor Standards Aot , Colonel P h i l i p B. Fleming, Admin is t ra to r of the V/age and 

Hour D i v i s i o n , U. S, Department of Labor,re-emphasized today i n an address b road­

c a s t t o the farmers of the country from Washington. Colonel Fleming spoke on the 

Nat ional Farm and Home Hour over a nationwide hookup of N. B. C. s t a t i o n s . 

Colonel Fleming a l s o expla ined the D i v i s i o n ' s i n t e r p r e t a t i o n of t h e "a rea of 

product ion" phrase i n t h e Act , and descr ibed t h e e f f o r t s of the Div i s ion t o a r r i v e 

a t a workable d e f i n i t i o n . He sa id the Div i s ion i s reopening t h e mat te r and 

po in ted out t ha t he had i n s t r u c t e d reg iona l d i r e c t o r s i n a g r i c u l t u r a l S t a t e s t o 

make a ca re fu l s tudy of the e f f e c t s of t h e d e f i n i t i o n upon t h e f a rmer ' s l i ve l i hoods 

"After s i x months i n t h e V/age and Hour Div is ion I have discovered t h a t thei"e 

a l so i s a d i f f e rence between what t h e Wage and Hour Law r e a l l y i s and what some 

peop le , i nc lud ing c e r t a i n fa rmers , have been led to b e l i e v e i t i s , " Colonel Fleming 

sa id i n p a r t . 

"Now, here are some th ings which the Wage and Hour Law does NOT do, d e s p i t e 

anything you may have heard t o the c o n t r a r y : 

" I t does NOT r e g u l a t e the working hours of t h e f a rmer ' s h i r e d man, 

" I t does NOT spec i fy t h e wages t h a t must be pa id t o the f a rmer ' s h i r e d man. 

" I t does NOT apply i n any way t o work done by a farmer on a farm, or t o those 

working for the farmer on a farm, 

" I t does NOT apply to t h e fann w i f e ' s h i r e d g i r l , or to the work t h a t farm 

c h i l d r e n do on the farm for t h e i r own p a r e n t s , or t o the be r ry p i cke r s who come i n 

a t ha rves t t ime to work i n the f a n n e r ' s b e r r y p a t c h , or t o the people he h i r e s to 

he lp get i n h i s hay, or t o t h r e s h h i s wheat on the farm, 
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"The s ta tus of these people hasn ' t been changed a b i t . I t i s exactly what 

i t was before the V/age and Hour Law was passed and signed by the President , 

" S t i l l , there are some people who say, 'Well, of course a l l tha t i s t r u e . 

We admit that the farmer's operations on his farm are in no way touched by the 

Act. But how about having to pay 30 cents an hour, and time and a half for over­

time beyond 42 hours a week, to the people who work on the farmer's produce af ter 

i t leaves his farm? Aren't those requirements somehow going to react to the 

detriment of the farmer?' 

"Well, l e t ' s see what happens to the farmer's produce af ter i t leaves the 

farm. His f ru i t and vegetables go to the canning factory, and what i s i t the law 

says about that? I t says that for fourteen weeks in any one year, the man who 

runs the canning factory can work his employees any number of hours he chooses— 

200 hours a week if he can find that many—without paying them anything for over­

time. -••-'.-. 'y I 

"Not only t h a t , but a l l employees who are engaged in the f i r s t processing of 

milk, whey, skimmed milk, or cream, or in ginning and compressing cotton, or in 

the processing of cottonseed, or sugar befets, or sugar beet molasses, or sugar 

cane, or maple sap into raw sugar or syrup are exempt from the overtime hours 

provis ions. Moreover, people employed in canning, packing, s tor ing, ginning, 

handling, compressing, pas teur iz ing, drying, preparing in the i r raw or natural 

s ta te of an^ agr icul tura l or hor t i cu l tu ra l commodity within the area of production 

are exempt from both the minimum wage and overtime provisions. . 

"Can you think of anything the farriBr ra ises that i s n ' t seasonal and 

per ishable , or tha t doesn't somehow or another come within some or a l l of these 

exemptions which Congress wrote into the law? I c a n ' t . 

"True, these people doing canning or packing outside the area of production, 

must be paid not less than 30 cents an hour. But can any one seriously contend in 

these times tha t 30 cents an hour-- less than the price of a pound of but ter in 
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the o i t i e s - - i s too much? 

"Congress did not define ' a rea of product ion; ' i t imposed upon the Adminis­

t r a t o r the duty of defining i t« If you think i t i s easy I would l ike to see your 

own de f in i t i on . Of coiu"se, there are some people who say tha t the whole United 

States is the area of production for anything grown or produced in the United 

S ta te s . If Congress had agreed v/ith tha t proposition i t would have said so, or 

rather i t wouldn't have used the term at a l l . I t would simply have exempted any 

operation, anywhere, performed on a hor t i cu l tu ra l or agr icul tura l commodity and 

l e t i t go at t h a t . Since i t did use the term, we can only conclude that i t ex­

pected i t to have some meaning, and tha t i t intended that the Administrator 

should wri te a p rac t ica l and workable definit ion to give i t meaning. 

"̂ '"'̂ e seriously wrestled vdth tha t process, and we got the best advice we 

could from prac t ica l farmers, canners, lawyers, and economists, and we f ina l ly 

arrived at a def in i t ion which says that the area of production of an agr icul tura l 

or hor t i cu l tu ra l commodity i s within a radius af ten miles of the farm where the 

commodities are produced, excluding any c i ty of more than 2500 inhabi tants , and 

tha t any plant employing not more than 7 people and obtaining i t s supplies in the 

immediate v i c in i ty i s in the area of production. We couldn't believe that 

Congress intended us to say tha t a big grain elevator in Chicago,employing a hundred 

or more indus t r i a l workers, i s within the area or production where North Dakota 

wheat i s grown or tha t a canning factory in Baltimore is within the area of 

production of Michigan peaches. 

"Of course, we were guided by what we understood the intent ion of Congress 

to be, so far as we could arrive at i t from reading the debates in the House and 

Senate before the area of production phrase was inser ted in the law, where such 

phrases as 'near a farm,' or ' in the immediate Vicinity' or ' in a l i t t l e tovm' 

were used over and over again, 

; .•' (3880) 



. 4 • 

"Naturally, we diseovered that we could not wri te a def in i t ion of area of 

production that would sa t i s fy everybody. No matter where the l ine is dravra^ some 

people wi l l be l e f t on one side of i t who think thoy should be on the other side 
» 

of i t . But not to have drawn the l ine at e l l vrould have been flagrant and open 

defiance of the expressed wi l l of Congress, • \ 

"Now, so far as I am concerned, there i s n ' t anything sacrosanct about our 

def ini t ion of the 'area of produotionj* Since a number of farmers a«i others 

have seen f i t to disagree with i t , we are perfect ly wi l l ing to reopen the matter 

for further discussion. I have ins t ruc ted regional di rectors of the V/age and 

Hour Division in the agr icul tura l States to make a careful study of the effects 

of our def ini t ion upon the farmer's l ivel ihood. They aro already conferring 

with in teres ted groups. In addit ion, our lawyers and economists i n Washington 

are applying themselves to the problem, 

"In my opinion. Congress intended to protect the farmer from any direct 

adverse effect on his market by the Fair Labor Standards Aot, But i t also intende 

to extend the benefits of that l eg i s l a t i on to as large a nvmibor of indus t r ia l 

workers as poss ib le . For my p a r t , I am open to conviction, and i t may well be 

that i f we can make our def ini t ion more e l a s t i c we can eliminate many of the 

cr i t ic isms of the Act, especia l ly those which originate in the agr icu l tu ra l 

a reas , without reducing to any appreciable extent the number of persons receiving 

i t s benef i t s , I cer ta inly hope so ," 
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